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IN THE HIGH COURT OF JUDICATURE AT BOMBAY

CRIMINAL APPELLATE JURISDICTION

CRIMINAL BAIL APPLICATION NO.3819 OF 2023

Datta @ Sunil Purushottam Lekawale …Applicant
Versus

The State of Maharashtra …Respondent

Ms.  Sana  Raees  Khan  a/w.  Mr.  Aditya  Parmar,  Ms.  Ruchita
Rajpurohit and Mr. Abhijeet Singh, Advocates for the Applicant.
Mr. P. H. Gaikwad, APP for the Respondent-State.
Mr. Sanjay Sumnase, P.S.I. attached to Rajgad Police Station, Pune
Rural present.

CORAM: MADHAV J. JAMDAR, J.
DATED  : 8th FEBRUARY 2024

PC:-

1. Heard  Ms.  Khan,  learned  Counsel  appearing  for  the

Applicant  and  Mr.  Gaikwad,  learned  APP  appearing  for  the

Respondent-State.

2. This regular Bail Application is preferred under Section 439

of the Code of Criminal Procedure, 1973. The relevant details are

as follows:-

1. C. R. No. 371 of 2020

2. Date of Registration of F.I.R. 07/07/2020

3. Name of Police Station Rajgad Police 
Station, Pune Rural.

4. Section/s invoked 302, 324, 307, 143, 
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147, 148, 149, 120B 
of the I.P.C.,1860 and
4 & 25 of the Arms 
Act, 1959.

5. Date of Incident 06/07/2020

6. Date of Arrest 08/07/2020

7. Date of filing of Charge-sheet 01/10/2020

3. Ms.  Khan,  learned  Counsel  appearing  for  the  Applicant

submitted that the Applicant is seeking bail only on the ground of

parity. She pointed out order dated 12th July 2022 passed by the

Hon’ble Supreme Court of India in Special Leave to Appeal (Cri.)

No. 3257 of 2020. She submitted that the role which is assigned to

the present Applicant is the same as that assigned to the Accused

No.2-Mahesh Lekavale who has been granted bail by the Hon’ble

Supreme Court of India. She submitted that there are no criminal

antecedents against the Applicant.

4. On the other hand, Mr. Gaikwad, learned APP opposed the

Bail Application by filing affidavit-in-reply. He submitted that the

Applicant has played a major role in the offence. He submitted that

there is no parity applicable to the present Applicant.
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5. Before considering the merits, it is required to be noted that

in  this  case,  Accused  No.3-Prashant  Baburao  Badade  has  been

granted bail by a learned Single Judge (Coram: N. R. Borkar, J.) by

Order dated 8th March 2023 passed in Criminal Bail  Application

No.404 of 2023. Accused No.4-Pankaj Baburao Badade has been

granted bail  by the learned Additional  Sessions  Judge,  Pune by

Order  dated  18th September  2023  passed  below  Exhibit-100  in

Sessions  Case  No.57  of  2021.  The  Accused  No.5-Chandrakant

Dhondiba  Walgude  has  been  granted  bail  by  Order  dated  9th

November 2022 passed by a learned Single Judge (Coram: S. K.

Shinde, J., as he then was) in Bail Application No.440 of 2022. The

Accused No.6-Sachin Bhagwan Bhilare has been granted bail  by

Order dated 14th June 2021 passed by the learned Single Judge

(Coram: Sarang V. Kotwal, J.) in Criminal Bail Application No.1389

of 2021. 

6. As per the Administrative Notice dated 8th February 2024, all

Bail Applications arising from the same F.I.R. shall be placed before

the same Hon’ble Judge to avoid conflicting decisions. However, it

is provided that in case where Bail Application of co-Accused has

been decided by one Hon’ble Judge, then Regular Bail Application
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of another co-Accused arising from the same F.I.R. shall be placed

before  the  same  Hon’ble  Judge  who  has  decided  the  last  Bail

Application.  However,  the  administrative  decision  also  provides

that the directions therein shall  not apply if  the Hon’ble Judge,

who has decided the first Bail Application arising from the same

F.I.R., is not available at the Station/Bench or is presiding over a

Division  Bench.  The  first  bail  order  is  passed  by  Justice  S.  K.

Shinde (Retd.). The last bail order has been passed by Justice N. R.

Borkar  by  Order  dated  8th March  2023.  As  per  the  present

assignment, Justice N. R. Borkar is sitting on a Division Bench. In

view of this, the registry has placed this Criminal Bail Application

before this Court.

7. Ms.  Khan,  learned  Counsel  appearing  for  the  Applicant

submitted that the Application has been filed on the ground of

parity and she has relied on the bail order granted by the Supreme

Court. The relevant portion of the said order reads as under:

“Though  learned  counsel  for  the  respondent  has
straneously  opposed  the  prayer  for  bail  in  this
matter but, having regard to the totality of the facts
and circumstances of the case and more particularly
looking  to  the  fact  that  the  co-accused  has  been
granted  bail  by  the  High  Court  in  Criminal  Bail
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Application No.1389 of  2021,  and looking to  the
nature of accusations, we find it a fit case for grant
of bail to the appellant.

Accordingly,  the  appeal  is  allowed  and,  while
setting aside the order impugned, the appellant is
ordered to be released on bail on such terms and
conditions as may be imposed by the Trial Court.”

8. The  Appellant  before  the  Supreme  Court  of  India  was

Accused No.2-Mahesh Purshottam Lekavale. As it is the contention

of Mr. Gaikwad, learned APP appearing for the State that parity is

not applicable, it is necessary to consider the relevant part of the

F.I.R. dated 7th July 2020, the same reads as under:-

“dky fnukad 6@7@2020 jksth eh usgehizek.ks ldkGh 07-00

oktrk mBwu ek>s vko:u 08@00 okt.ksps lqekjkl uolg;knzh

dkWyst  dsGoMs  rk-  Hkksj  ;sFks  cka/kdkps  dkekoj  xsyks  R;kuarj

lk;adkGh  -7@00  okt.ksps  lqekjkl  eh  ?kjh  vkyks  R;kosGh

?kjkr eh ek>h vkbZ] iRuh o nksu eqys vls ?kjkr gksrs izfo.k gk

vkeps ?kjkps ojP;k etY;koj clysyk gksrk- R;kosGh eh ?kjkr

Qsz’k  gksoqu  jk=kS  08@15  okt.ksps  lqekjkl  eh  ek>s  iq.;krhy

ukrsokbZd tk/ko ;kauk Qksu d:u Qksuoj cksyr vlrkuk ojP;k

etY;ko:u Hkkpk izfo.k gk Qksuoj cksyr [kkyh vkyk o ?kjkrqu

ckgsj xsyk R;kosGh loZt.k ckgsj ;soqu ikghys vlrk ?kjkps cktqyk

pkj eqys gkrkr dks;rs ?ksoqu Hkkpk izfo.k ;kl ekjgk.k djhr gksrs

rls eh o ek>h eqys laxzke] laxe vls lnj fBdk.kh iGr tkoqu

ikghys  vlrk  ekjgk.k  dj.kkjs  vkeps  xkokrhy  nRrk  iqj”kksRre

ysdkoGs] R;kpk Hkkm egs’k iqj”kksRre ysdkoGs o nksu vuksG[kh
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eqys gksrs rs loZt.k izfo.k ;kl dks;R;kus MksD;kr ekusoj gkrkoj

okj  dsys  rlk  Hkkpk  izfo.k  gk  vkeps  nkjkr  mHkh  vlysY;k

LdkWihZvksoj iMrk rj R;k pkS?kkauh Hkkpk izfo.k ;kl vks<r iq<s

nsoxh  daiuhP;k  xsVP;k  vkre/;s  usgys  rls  eh  o ek>k eqyxk

laxzke vls iGr tkoqu eqyxk laxzke ;kus nRrk yksdkoGs ;kl

/kjys o eh R;kpslkscr vlysY;k vuksG[kh eqykal /kjys R;kosGh

nRrk ;kus eqyxk laxzke ;kl <dyqu nsoqu iqUgk Hkkpk izfo.k ;kps

vaxkoj dks;R;kus okj dj.;kl lqjokr dsyh R;kosGh eh nRrk Fkkac

vls  Eg.kyks-  ijarq  R;kus  dkgh  u  ,sdrk  Hkkpk  izfo.k  ;kpsoj

dks;R;kus okj djhr gksrk- R;kosGh eh /kjysY;k blekps gkrkrhy

dks;rk fgldkoqu ?ksr vlrkauk R;kpk dks;rk ek>s mtos gkrkps

euxVkoj o naMkoj ykxyk rls eh lnj blekl lksMqu fnys- o

nRrk  ysdkoGs  ;kpsdMs  xsyks  vlrk  R;kus  ek>s  vaxkoj  ;soqu

ek>soj  dks;rk  mxkjyk  rlk  eh  cktwyk  ljdyks  vlrk  nRrk

yksdkoGs gk iqUgk izfo.k ;kps toG tkoqu R;kps vaxkoj dks;R;kus

okj d:u rqyk ekjk;yk vkEgkyk lfpu fHkykjs ;kus lkaxhrys vkgs

vls vksjMqu nRrk ysdkoGs] egs’k ysdkoGs o R;kps vuksG[kh nksu

ble gs iGr tkoqu R;kauh vk.kysyh dkj e/;s tkoqu clqu rs

rsFkqu fu?kqu iGqu xsys R;kuarj eh] eqyxk laxzke] laxe] iRuh lkS-

fon;k  o  vkbZ  banqckbZ  vls  izfo.k  ;kps  toG  xsyk  vlrk

izfo.k  ;kps  MksD;koj]  ekusoj]  gkrkoj  dks;R;kus  okj  gksoqu

jDrHkackG voLFksr iMysyk gksrk-”

9. Thus, it is clear that the role of the Accused No.2 and the

role of the present Applicant is the same and therefore, parity is

applicable. 
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10. Apart  from  the  parity,  in  this  case,  except  the  present

Applicant, all other Accused have been granted bail. 

11. The incident in question has occurred on 6th July 2020, F.I.R.

has been lodged on 7th July 2020 and the Charge-sheet has been

filed on 1st October 2020. As per Charge-sheet, there are total 36

witnesses proposed to be examined by the prosecution.  It  is  an

admitted position that even the charge is not yet framed. The trial

is  unlikely  to  conclude  any  time  soon  and  is  likely  to  take  a

considerably long time. 

12. Ms. Khan learned Counsel appearing for the Applicant states

that as several witnesses are residing in the same locality as that of

the  Applicant,  the  Applicant  will  therefore  not  reside  within

District-Pune and that the Applicant will  reside At Post-Kavathe,

Taluka-Khandala, District-Satara.

13. The Applicant does not appear to be at risk of flight.

14. The Applicant has no criminal antecedents.

15. Accordingly,  the  Applicant  can  be  enlarged  on  bail  by

imposing conditions. In view thereof, the following order:-
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O R D E R

(a) The Applicant-Datta  @ Sunil  Purushottam Lekawale

be released on bail in connection with C. R. No.371 of

2020  registered  with  the  Rajgad  Police  Station,

Taluka-Bhor, District-Pune on his furnishing P. R. Bond

of Rs.25,000/- with one or two solvent sureties in the

like amount.

(b) The Applicant shall not enter District-Pune after being

released  on  bail,  except  for  reporting  to  the

Investigating Officer,  if  called and for  attending the

trial.

(c) On being released on bail, the Applicant shall furnish

his cell phone number and residential address to the

Investigating Officer and shall keep the same updated,

in case of any change thereto.

(d) The  Applicant  shall  report  to  the  Khandala  Police

Station,  Taluka-Khandala,  District-Satara  once  every
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week, on every Sunday between 11.00 a.m. and 1.00

p.m.  till  the  conclusion  of  the  trial.  The  Police

Inspector  of  Khandala  Police  Station,  Taluka-

Khandala,  District-Satara  to  communicate  details

thereof to the Investigating Officer.

(e) The Applicant shall not directly or indirectly make any

inducement,  threat  or  promise  to  any  person

acquainted with the facts of the case so as to dissuade

such a person from disclosing the facts to the Court or

to any Police personnel. 

(f) The Applicant shall not tamper with the evidence and

shall not contact or influence the Complainant or any

witnesses in any manner.

(g) The  Applicant  shall  attend  the  trial  regularly.  The

Applicant  shall  co-operate  with  the  Trial  Court  and

shall not seek unnecessary adjournments thereat.

(h) The Applicant shall surrender his passport, if any, to
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the Investigating Officer.

16. The Bail Application is disposed of accordingly.

17. It is clarified that the observations made herein are  prima

facie and the trial Court shall decide the case on its own merits and

uninfluenced by the observations made in this order.

(MADHAV J. JAMDAR, J.)
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