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IN THE HIGH COURT OF JUDICATURE AT BOMBAY
CRIMINAL APPELLATE JURISDICTION
CRIMINAL BAIL APPLICATION NO.3819 OF 2023

Datta @ Sunil Purushottam Lekawale ...Applicant
Versus
The State of Maharashtra ...Respondent

Ms. Sana Raees Khan a/w. Mr. Aditya Parmar, Ms. Ruchita
Rajpurohit and Mr. Abhijeet Singh, Advocates for the Applicant.

Mr. P H. Gaikwad, APP for the Respondent-State.

Mr. Sanjay Sumnase, PS.I. attached to Rajgad Police Station, Pune
Rural present.

CORAM: MADHAV J. JAMDAR, J.
DATED : 8™ FEBRUARY 2024

1. Heard Ms. Khan, learned Counsel appearing for the
Applicant and Mr. Gaikwad, learned APP appearing for the
Respondent-State.

2.  This regular Bail Application is preferred under Section 439

of the Code of Criminal Procedure, 1973. The relevant details are

as follows:-
C. R. No. 371 of 2020
Date of Registration of ELR. 07/07/2020
Name of Police Station Rajgad Police
Station, Pune Rural.
4. |Section/s invoked 302, 324, 307, 143,
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147, 148, 149, 120B
of the I.PC.,1860 and
4 & 25 of the Arms

Act, 1959.
5. |Date of Incident 06/07/2020
Date of Arrest 08/07/2020
Date of filing of Charge-sheet 01/10/2020

3. Ms. Khan, learned Counsel appearing for the Applicant
submitted that the Applicant is seeking bail only on the ground of
parity. She pointed out order dated 12" July 2022 passed by the
Hon’ble Supreme Court of India in Special Leave to Appeal (Cri.)
No. 3257 of 2020. She submitted that the role which is assigned to
the present Applicant is the same as that assigned to the Accused
No.2-Mahesh Lekavale who has been granted bail by the Hon’ble
Supreme Court of India. She submitted that there are no criminal

antecedents against the Applicant.

4. On the other hand, Mr. Gaikwad, learned APP opposed the
Bail Application by filing affidavit-in-reply. He submitted that the
Applicant has played a major role in the offence. He submitted that

there is no parity applicable to the present Applicant.
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5.  Before considering the merits, it is required to be noted that
in this case, Accused No.3-Prashant Baburao Badade has been
granted bail by a learned Single Judge (Coram: N. R. Borkar, J.) by
Order dated 8™ March 2023 passed in Criminal Bail Application
No.404 of 2023. Accused No.4-Pankaj Baburao Badade has been
granted bail by the learned Additional Sessions Judge, Pune by
Order dated 18™ September 2023 passed below Exhibit-100 in
Sessions Case No.57 of 2021. The Accused No.5-Chandrakant
Dhondiba Walgude has been granted bail by Order dated 9"
November 2022 passed by a learned Single Judge (Coram: S. K.
Shinde, J., as he then was) in Bail Application No.440 of 2022. The
Accused No.6-Sachin Bhagwan Bhilare has been granted bail by
Order dated 14™ June 2021 passed by the learned Single Judge
(Coram: Sarang V. Kotwal, J.) in Criminal Bail Application No.1389

of 2021.

6.  As per the Administrative Notice dated 8" February 2024, all
Bail Applications arising from the same EIL.R. shall be placed before
the same Hon’ble Judge to avoid conflicting decisions. However, it
is provided that in case where Bail Application of co-Accused has

been decided by one Hon’ble Judge, then Regular Bail Application
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of another co-Accused arising from the same EL.R. shall be placed
before the same Hon’ble Judge who has decided the last Bail
Application. However, the administrative decision also provides
that the directions therein shall not apply if the Hon’ble Judge,
who has decided the first Bail Application arising from the same
ELR., is not available at the Station/Bench or is presiding over a
Division Bench. The first bail order is passed by Justice S. K.
Shinde (Retd.). The last bail order has been passed by Justice N. R.
Borkar by Order dated 8™ March 2023. As per the present
assignment, Justice N. R. Borkar is sitting on a Division Bench. In
view of this, the registry has placed this Criminal Bail Application

before this Court.

7. Ms. Khan, learned Counsel appearing for the Applicant
submitted that the Application has been filed on the ground of
parity and she has relied on the bail order granted by the Supreme

Court. The relevant portion of the said order reads as under:

“Though learned counsel for the respondent has
straneously opposed the prayer for bail in this
matter but, having regard to the totality of the facts
and circumstances of the case and more particularly
looking to the fact that the co-accused has been
granted bail by the High Court in Criminal Bail
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Application No.1389 of 2021, and looking to the
nature of accusations, we find it a fit case for grant
of bail to the appellant.

Accordingly, the appeal is allowed and, while
setting aside the order impugned, the appellant is
ordered to be released on bail on such terms and
conditions as may be imposed by the Trial Court.”

8. The Appellant before the Supreme Court of India was
Accused No.2-Mahesh Purshottam Lekavale. As it is the contention
of Mr. Gaikwad, learned APP appearing for the State that parity is
not applicable, it is necessary to consider the relevant part of the

ELR. dated 7™ July 2020, the same reads as under:-

“Frs eI &9/ 2020 IS H ATHITHITT GHEl o0.oo
FISTaT 337 HIE SMFET ol /oo FISTUI GHARTH TITTEATRT
FHST PBFS . WR AT FHFE FEHER TS AR
TrgFrE 9/ 00 FISUI JEHRIT H TR STl it
RIT AT TrE TS, Ul 7 & g 379 FIT & GiavT &
ST A T ASCIIEY. TGl g, Ardedl Hl ST
B EIgT TAI oc/ey SO GERIG HE HIE qUardics

376‘3733 ST AT BT FET BIHAT Fid AT T

TSI 9T=T JIG0T &7 ®iFaR &icad &Il STaT & Hg

qTeY ST TTEE THST0T dT6Y A GTeles 3TTaT 5RIH AT

TR g grard FIFd SgT 9TET §E0T Ir9 ARETT FAd &d
TI A T ArEl o T, guF 379 el [SFmit uRd Sga
el STTAT HRETT FUMR ATHE METdls gedl YOI
BFES, qET 913 TeV [RUIcdH SHES F ald 3!
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g3 gid 7 TSI G0 T FHIFedT SIFITd JHe) §TarE)
R FS THT W7 FEUT BT SHIHE GRIG 34l STHGTAT
I qSar a3 o7 ST 9T giavT g 3T @
I FIAIT NET ITAHE AgS a9 HI F HIET ST
U 37T Ueed SgT W TATH I Sodl SIFED ard

RS F Al FEGET TAGT @ AT 2R e

gear g ST GATH AT @FGT Qg geeT WTET §iaeT g

STER FHIFHIH TR FUIT GIETT hosl cdiaedl |l acar ore
378 UG, YIq T FHEl T UFkar =T GEvr grEes

FITcTiH FR FIT BIGT. GidDT GT gRSTAT SHHTE sTardics

FHITAT feTFIgT dd STTAT AT FHIgar TE 357 grard

e § FS[ER PMISGT a9 Hl X FHATT TIgT fam. F

godr PFER  ATEFS TSI AT g JE TMER IgT

qrEa’  FFAT IURGT THT Al FIGGT TIFHSGT STHAT  Godl

SIS 8T J&T FIG0T qre Siges Siga are 3TaR Higedr
IR FHET AT ARTIST TETST T fIeR I+ qrfiae 37

3T 3TRST Tl BFER, HeV BHEes g e Tled arT
FGH & Uesd Sigd oIl TSl FR W Sgd agd d

TYT [T veT IS AT H, U TUH, TUH, gt 4T
faear g o ggard 7@ UfEUT Fre SEE ST 37Tl

gfavr  grer SIFIER,  "HER,  gIaER FEedrd arR EIgT

FaYares TaLld ysSeT giar.”

Sonali

Thus, it is clear that the role of the Accused No.2 and the

role of the present Applicant is the same and therefore, parity is

applicable.
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10. Apart from the parity, in this case, except the present

Applicant, all other Accused have been granted bail.

11. The incident in question has occurred on 6™ July 2020, EIL.R.
has been lodged on 7™ July 2020 and the Charge-sheet has been
filed on 1* October 2020. As per Charge-sheet, there are total 36
witnesses proposed to be examined by the prosecution. It is an
admitted position that even the charge is not yet framed. The trial
is unlikely to conclude any time soon and is likely to take a

considerably long time.

12. Ms. Khan learned Counsel appearing for the Applicant states
that as several witnesses are residing in the same locality as that of
the Applicant, the Applicant will therefore not reside within
District-Pune and that the Applicant will reside At Post-Kavathe,
Taluka-Khandala, District-Satara.

13. The Applicant does not appear to be at risk of flight.

14. The Applicant has no criminal antecedents.

15. Accordingly, the Applicant can be enlarged on bail by

imposing conditions. In view thereof, the following order:-
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ORDER

The Applicant-Datta @ Sunil Purushottam Lekawale
be released on bail in connection with C. R. No.371 of
2020 registered with the Rajgad Police Station,
Taluka-Bhor, District-Pune on his furnishing P R. Bond
of Rs.25,000/- with one or two solvent sureties in the

like amount.

The Applicant shall not enter District-Pune after being
released on bail, except for reporting to the
Investigating Officer, if called and for attending the

trial.

On being released on bail, the Applicant shall furnish
his cell phone number and residential address to the
Investigating Officer and shall keep the same updated,

in case of any change thereto.

The Applicant shall report to the Khandala Police

Station, Taluka-Khandala, District-Satara once every
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week, on every Sunday between 11.00 a.m. and 1.00
p.m. till the conclusion of the trial. The Police
Inspector of Khandala Police Station, Taluka-
Khandala, District-Satara to communicate details

thereof to the Investigating Officer.

The Applicant shall not directly or indirectly make any
inducement, threat or promise to any person
acquainted with the facts of the case so as to dissuade
such a person from disclosing the facts to the Court or

to any Police personnel.

The Applicant shall not tamper with the evidence and
shall not contact or influence the Complainant or any

witnesses in any manner.

The Applicant shall attend the trial regularly. The
Applicant shall co-operate with the Trial Court and

shall not seek unnecessary adjournments thereat.

The Applicant shall surrender his passport, if any, to
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the Investigating Officer.

16. The Bail Application is disposed of accordingly.

17. It is clarified that the observations made herein are prima
facie and the trial Court shall decide the case on its own merits and

uninfluenced by the observations made in this order.

(MADHAV J. JAMDAR, J.)
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